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Sprouting Eco-sores in the river bed
Is river Yamuna doomed in Delhi?

appear to be rolling in money
during the time when Justice
Sabharwal was a senior judge
and then Chief Justice, dealing
with the sealing cases and
passing orders.

Former law minister Shanti
Bhushan also said that the
conduct of Justice Sabharwal
and his sons appear to involve
offences and misdemeanors
beyond the Income Tax Act.
His orders are against the
principles of natural justice,
which say that no judge can
hear a case in which he is
personally interested. It is in
fact arguable that his dealing
with this case in such
circumstances involves an
offence under the Prevention
of Corruption Act.

He and other senior Judges
and advocates demanded the
need to be thoroughly probed,
particularly to see how and to
what extent they funded the
activities and acquistion of
assets of the Sabharwals.
whether their acquisition can
be legitimately explained.

A call was made to the
society to pressurize the
Parliament and the
government to bring a suitable
Constitutional Amendment Bill
for this purpose.
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WITHER JUDICIAL ACCOUNTABILITY?
THE CASE OF JUSTICE SABHARWAL

use their premises for
commercial purposes.

1.T. park (5 lac Sq Ft,
worth hundreds of crores.
Interestingly, these 3 huge
plots of 12,000 Sq. Metres in a
prime sector of Noida were
allotted to Pawan Impex on 29
Dec 2004 by the Mulayam
Singh/Amar Singh
government of U.P. at a rate
of only Rs. 3,700/sq Metre,
another huge commercial plot
of 12,000 sq metres (plot 12A,
in Sector 68, which appears to
have been carved out later as
an afterthought) on 10
November 2006, at a price of
4000 Rs/sq metre, 3 plots
(C1033, lO4 and 105) of 800
Sq M each in Sector 63 at a
rate of Rs. 2, I 00 each, other
in Sector 8 Noida, the CBI
investigation into the
allotments ordered by the
Allahabad High Court was
immediately stayed by Justice
B.P. Singh of the Supreme
Court moreover the
publication of the infamous
Amar Singh tapes, was stayed
by Justice Sabharwal himself
on the matter being merely
mentioned before him.

Thus, the Sabharwals in
just two years time, got into
the business of developing
Commercial complexes and

The issue of accountability
of the higher judiciary has long
been troubling all sections of
society so at a press
conference held in Press Club
of India the former Law
minister Shanti Bhushan and
sr. advocate Supreme court
Prashant Bhushan among
others highlighted a grave
case of judicial misconduct at
the Apex of Indian Judiciary
on behalf of campaign for
Judicial Accountability and
Reforms. Prashant Bhushan
exposed that on 16'" February
2006, the then Chief Justice of
India, Y.K. Sabharwal passed
a detailed order setting into
motion the process of sealing
of properties in designated
residential areas of Delhi,
being used for commercial
purposes, forcing to buy or
rent premises in shopping
malls and commercial
complexes..

The Court's orders were
ostensibly made to implement
the rule of law as embodied by
the Delhi Master Plan 2001,
which had designated the land
use of those areas as
residential. Despite the new
master 2021 the court ordered
the sealing to continue, despite
the fact that the new master
plan permitted the owners to

planned as an annual
shopping extravaganza) bang
in the river bed facilitated by
the DND flyway is a clear
indication of the latter’s
intention.

Recently it was the
complex called Akshardham
which despite official and
unofficial objections came up
over more than 100 acres in
the flood plain due to over
powering political patronage
of the day.

Now this same structure is
being used as an excuse by
the powers that be
unfortunately facilitated by the
Delhi Development Authority
(DDA) to further usurp the
river bed and the flood plain
in the name of ‘national
prestige’ associated with a
mere 10 day international
sporting event scheduled to
be held in Delhi in October
2010. Citizens of Delhi have
falsely been made to
understand that the
forthcoming Commonwealth
Games in 2010 is a national
event whose success is
intimately associated with
national pride.

�Manoj Kumar Misra

any structure in the river flood
plain is an invitation to
calamitous consequences. It
is for any body to see that the
river has already been
squeezed badly on at least 30
locations by eco-sores
including unauthorized
residential complexes, power
plants, sporting complexes
(created for the 1982 Asiad)
and the administrative
buildings like the Delhi
Secretariat (originally
player’s hostel again created
in 1982) and the Delhi stock
exchange, many of them
created by the state itself
which today stand in the
western bank of the river bed
and its flood plain. Recently
the eastern bank of the river
flood plain has been and
continues to be usurped
through large tracts converted
for the raising of the Shastri
Park Metro depot and the
Yamuna Metro Depot. DND
flyway which on face of it is
merely a bridge has managed
to secure rights of use over
large tracts of land in the river
bed with intentions of
commercial use of the same.
An eco-sore called the Times
Global Village (which is

ground water in the said
stretch of the river. This
ground water is and continues
to be one of the major
sources of water supply to the
sprawling metropolis of Delhi
for which the water needs
keep rising by the day.

The flood plain of a river is
not only essential for ground
water recharge but also is an
insurance against damages
from devastating floods as
already seen in Delhi in 1977,
1978, 1988 and 1995.

More importantly the river
flood plain in Delhi is most
vulnerable within the city to
damages from an earthquake
with the city known to lie in
Zone IV (high damage) of
seismic map of the country.
Experts opine that it is
dangerous to build upon the
flood plain for this reason
alone.

They also infer that no
precautions claimed to be
taken in the matter are a
guarantee against likely
devastation in the event of a
major quake which according
to experts is quite likely in
near future. As they say,
quakes don’t kill, it is
buildings that do. So building

expressed its displeasure and
exhorted the state executive
to take urgent actions in the
matter time and again.

But everybody seems to
have missed a critical element
in the matter.

It is as much if not more
vital for the functioning and
survival of a river to have
security of its character as an
ecosystem as the quality of
the water presently flowing
there in. Since while there are
technological fixes (hugely
expenses though) to the
pollution crisis in a river, there
are no such remedies
available once the river bed
and its flood plains have been
converted into other land uses
as has and continue to happen
in the case of river Yamuna in
Delhi on either side of its
stretch of 22 km (designated
Zone O in the city’s master
plan) between the Wazirabad
Barrage and the Okhla
Barrage.

This has happened despite
both the 1962 and the 2001
master plans having identified
the Zone O as sacrosanct on
ecological grounds and as
being critical to  ensuring the
security of annual recharge of

River Yamuna is claimed to
be the life line of the capital
city of Delhi. State has
endeavored to clean the
badly polluted river through
schemes like Yamuna Action
Plan which has already
claimed hundreds of crores of
rupees since 1993. The
Hon’ble Supreme Court and
the High Court of Delhi have
been seized of the matter for
over one and a half decade
and on many occasions
chided in strong terms the
state for its more than obvious
lack of action and results, in
the matter.

The Hon’ble High Court
of Delhi has even gone to the
extent of appointing a
committee (Usha Mehra
Committee) to over see the
removal of polluting
structures and encroachments
in the river bed and the flood
plain to an ad hoc set limit in
the first instance of 300 m
from either side of the river.
Resultantly, over a period of
one year in 2006 around
11300 jhuggis located in the
river bed have been removed
and relocated, sometimes
even by the use of force. The
national Parliament has also

Information and technology marks the beginning of the new
millennium. It is required to make informed choices or take informed
decisions. Information is at the heart of the process of governance
and is indispensable for the functioning of a democratic society.

According, to the former Prime Minister of our country late.Sh
Rajiv Gandhi in 1988-

"Out of every rupee spent on rural development, only 17 paisa
reaches the beneficiaries."

Rest of all goes to the hands of the people who aim t fulfilling their
vested interests. In 58 years of independence an average Indian has
never been able to demand an explanation from the government
regarding any work undertaken, at what cost and what is the status of
that particular work is. If anyone dares to question, their voice is
suppressed. Citizens, therefore, are alienated from the system which is
meant to serve them. It is very much apparent that till recently, the
governments across the world have tried to withhold information
either on one pretext or the other. This is true in the country like India
where politicians and bureaucrats have thrived on the opaqueness of
the system protected by outdated laws and conservative mindsets.
Rarely, information about laws, policies, programmes, and schemes
reaches people.However, due to the efforts made by the civil society
organizations, it is now possible to demand information from the
government through a simple application addressed to a public
information officer (PIO) of any government or government affiliated
department. In this way, RTI act gives a sense of belongingness to the
citizens with the system as it initiates creating an open and
transparent society which interns leads to strengthening stability and
integrity of nation by establishing a two way dialogue between
citizens and the state. It supports people centered development,
reduces poverty and thus facilitates equitable economic growth. It
empowers poor communities to battle the circumstances in which they
find themselves and help balance the unequal power dynamics that
exists. Moreover, RTI aids in challenging corruption and thus,
enhancing the media capacity which is a powerful and effective tool to
regulate the working of the corrupt bureaucrats.

With RTI, now a number of people can get their work done without
bribes and harassment. Therefore, we can say that RTI is a natural
right flowing from the democracy as it shifts the balance of power in
favor of the common citizen.

IMPORTANCE OF RIGHT TO
INFORMATION ACT, 2005
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