BREATHER FOR JOURNALISTS IN CONTEMPT CASE
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In a major relief to the printer publisher and three journalists of Mid Day daily, convicted of contempt of court by the Delhi High Court for publishing certain articles about former Chief Justice of India YK. Sabharwal, the Supreme Court on Wednesday ordered that they shall be released on bail if sentenced to jail. The order came on a petition filed by Mid Day editor Vitusha Oberoi, city editor M.K. Tayal, printer and publisher S.K. Akhtar and cartoonist Irfan Khan challenging the September 11 verdict of the High Court sentencing them of contempt of court. A bench headed by Justice Ashok Bhan, however, refused to stay the contempt proceedings before the High Court, which is scheduled to pronounce the order on sentence against the journalists on September 21. "Let the High Court complete the proceedings," the bench said in response to senior counsel Shanti Bhushan's submissions on behalf of the Mid Day scribes who wanted the High Court's order to be suspended. Posting the plea for hearing on September 28, the court said the bail order would operate till it finally decided the appeal. On May 19, 2007, Mid-Day had carried news reports that sealing orders issued by a Bench headed by the then CJI Sabharwal was intended to benefit his sons who had ties with mall developers. The High Court had held that the newspaper crossed the 'Lakshaman Rekha' and tarnished the image of the Supreme Court by publishing the said reports. A High Court bench headed by Justice R.S. Sodhi had said, "The publications in the garb of scandalizing a retired Chief Justice of India have, in fact, attacked the very institution, which according to us, is nothing short of contempt...We find the manner in which the entire incidence has been projected appears the Supreme Court permitted itself to be led into fulfilling an ulterior motive of one of its members." However, in their appeal, the journalists challenged the High Court's order as being "unjustified and unreasonable" on the ground that "truth is an explicit defence under the Contempt of Court Act". They submitted, "The High Court has erred in ignoring that the articles were essentially fact-based, which were not denied and were true and possible references which could be drawn from those facts." They said that the High Court was not correct in holding that an imputation against a judge in his judicial capacity was equally an imputation against his brother judges of that bench and the court. 
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