REBOLUTION OF THF SECOND ALL INDIA CONYENTION ON JUDICIA
| L
ACCOUNTABTLITY HELD AT WEW DELHI ON 25.7.92

Tha conventinn notes with desp econcarn the rapid erceion in

Iha rcradibility, of Eha highser Jutdictary 1in India which 1a
indoubtoedly dum In no amall measura Lo the steaeply declinin
rRLANdards of rectibude and intogrity among Judges of the highe

.!lllfii"l"ll':r'. Thie convancion 18 of thoe view that one of Ehi
MR Rt ;"““”r“ far this decline i& the lack of an offective
mechanigm For nelding judges of the higher judiciary accoun

Far thilr conduct., o T ountable

F ==

The convention 18 further .of tha v1lw that the systL :

em of
impaachmedt provided in the conatitution aa the only mzuns ﬂ:rj
holding judges accountablo has failed to ba of any practical use,

Tha case of Justice ¥. Ramaswami being the only cama where |

1maﬂﬂ¢hmﬂﬁb has besn Initiated has shown how cumbersome, lengthy
and this inaffactive the whole procoess is.

One glaring dofect in the system is the lack of a machinery
by which complaints against judges can be investigated without
first having an impeachment motion containing definite charges
againal tha judges signed by more than hundred Lok Sabha M, Pe/50
Hajyn Sabha M,Ps, Another defect in the present system {48 that
aven after a judge has been proved guflty of misbshaviour by a
high powered enquiry committee of three judgaa, he can still
ciant inue teo sit on Lhe Bench unless and until a motion for his
ravnval 18 passod by a 2/3 majority of both tha Houses of
Farlimamant, Tha convention ie of the view that the preseant
systom of impaachment as the only means of holding judgee
accountable needs to bo replaced by a syatom im which credible
complaints against judges can be ewiftly and effectively
!nvaﬂtlgﬂtad and pronounced upon by a high powarod body which is
indepandant of the executive as well as of the judiciary whose
conduct 1t w111 eaxamine.

This convenbtion, therafore, resclves to call upon Parliament
Lo aab in motian the procass by which suitable amondmonts can Do
mada in the Constitution and tha lawa 80 as to make the higher
Judicinry more affectively accountablegto.nthe people. The exact
dataila of the changee necessary woul naad to ba thrashad out
but ono of the sessantial 1fngredienta of the new system would have
to he the axislonce of a parmanant high powarod body which 1o
independent of the executive and -the Jjudioiary which should be
ampowarad Lo investigate any complainte againat Jjudgos and
ronounca upon  them, Thiae body must alec be provided with an
afficipnt dinveabtigative machinery at 1ts disposal through which
it €ann have theaae cnmplainte invostigatod. In ordar 9 ensure
that arrapt judgeas can be ewWwiftly dealt with, Jjudicial review
aval Lhe Findinge of such a body must be excluded. x

r
Tha econvenLion farther raeasolves that furcher saub-committees
o judlcial anccountahility be created 1in oach State which can
Lalkg up lasuss rFrolnting to judicial accountability 1n their
T e B kal

. The convention further resolves that the national Blub-
nomniltaa as well as#the State sub~committess to be set up would
Lnkﬂ slaps to mnhi'iﬁ@lnuhlic opinion for bringing about the
thamyea and far working with ather concarned citizens and
grfarirationse Lo fﬁrwulata tho axacth contoure of kLhea Ehﬂﬂﬁﬂﬂ in
tha crmstiLution and b | aws that must be mada.
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The convention fur ther notes that the.gystanc of
appointment of judges has kTeen greatly perverted

Ey the appointing suthorities under the constitution,
leading to a lerge nunker of undesirakle sppointiieats,
ona of the maln reasons why the Booe 1E}'.':E:""L“rl has ktean
made possilkle is the oclamudestine nature of the
entdre process of appointment. This has led to many
appointments kteilng made on totally extraneous
consider~tions #nd even instances where the Chief
Justice have engagaed in agmnfuﬂz with the execution

akout the appointees,

The comtention therefare resclves that the
varicus sub Conmitteaes must take up the igsue of
the manner of Judicizl eppointments with the
cbneerned persons and mobilise puklic cplnion so as
to kring sc@mut the necessary chgm;;a;.s, part.icularl,‘y

to make the appointment process mare cpen to the

puklic gaze,



