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In an unusual report by a state government on its judiciary, the Punjab Vigilance Bureau says it has found leads to a slew of malpractices in the Punjab and
Haryana High Court that could, if investigated, incriminate two of its senior judges.

The claims, made in the 60-page report, a copy of which is in possession of the Hindustan Times, have far-reaching consequences not just for Punjab but
also for India’s judiciary.

The report, based on three months of surveillance of mobile phone conversations of two men last year and videotapes, has since been sent to Chief Justice of
India (CJI) KG Balakrishnan and Prime Minister Manmohan Singh.

The two men — their identities have not been revealed — tracked by Punjab’s Vigilance Bureau talked about appointments of
judges, fixing specific cases at the High Court by touts, manipulating the registry of the High Court that lists cases for judges,
and similar malpractices in lower courts, the report said.

“Payment of money for such malpractices is frequently referred to in the recorded talks,” it said, but gave no significant details.
“The recorded talks are only an insight into the machinations of these persons. Their proper examination would throw more
light on the matter,” said the last update on the report dated July 25, 2008.

The talks referred to two judges at the Punjab and Haryana High Court — Justice Mehtab Singh Gill and Justice H.S. Bhalla — and the additional district
judge of Ferozepur, J.S. Bhinder, the report said. There was no elaboration on the context in which their names were used.

Justice Gill and Justice Bhalla could not be reached for comments, despite several attempts. Messages were also left at their respective residences.

Justice Bhinder said he was “not involved” in any kind of wrong activity. “I have a clean record ...I have never indulged in any such activities,” he said. “I am a
victim of circumstances.”

The Vigilance Bureau’s investigation doesn’t establish the judges’ connection with the dealings of the two private persons under surveillance. The report also
said that, “no telephone of any Hon’ble judge, learned judicial officer or their relatives has been placed under electronic surveillance”.

The fact that High Court judges repeatedly figure in the tapped conversations was serious enough for the Vigilance Bureau to forward its reports to Advocate
General HS Mattewal.

Mattewal passed them to then Chief Justice of the High Court Vijender Kumar Jain for “appropriate directions on how to proceed further in the matter”. 

The reports, with six updates, sealed and marked top secret, were handed over to Justice Jain between April 29 and July 25 last year. He forwarded them to
Justice Balakrishnan.

The Vigilance Bureau did not register cases under the Prevention of Corruption Act against the private persons operating as touts-cum-fixers and arrest the
bribe takers red-handed as is normally done in such “trap cases”.

That’s because, the report said, the investigations concerned the High Court, and the Vigilance Bureau considered it difficult to segregate the private
individuals from the judges, referred to in the tapped conversations, in event of any punitive action and further investigations.

The Bureau found itself constrained by a Supreme Court ruling that forbids police investigation against judges without sanction from the Chief Justice of India.

So, in each report, it pleaded with the High Court for “giving appropriate directions in the matter”. There’s been no reply yet. 

“As of date, no directions or advice has been received (from the High Court), and, as such no further action has been taken,” said a September 29 Vigilance
Bureau communication with the Chief Secretary of Punjab.

Chief Justice Jain recommended transferring Justice Mehtab Singh Gill, who had already been indicted in another report for his role in the Punjab Public
Service Commission scandal, in 2002. That, Jain said, was “the best course to uphold the prestige of the institution”.

In September 2008, the CJI forwarded the excerpts of the Vigilance reports to the new Chief Justice of Punjab and Haryana High Court, Tirath Singh Thakur,
seeking his comments.

Thakur couldn’t find the reports in the High Court records, although they had been submitted when Jain was in office, and had to fall back on Chief Secretary
Ramesh Inder Singh, who personally delivered a set of original reports in a sealed cover (D.O. No.S/CS-08).

Based on comments made by Thakur and his predecessor, a Supreme Court collegium headed by the CJI recommended the transfer of Justice Gill, in
October last year.

There has been no word from the Union Law Ministry.
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